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Starting point



Should things change?











Not to mention activity (and activism) of the CJEU 
in the post-Infopaq age



What’s at issue then?

• Why?
• Rationalization

• Dematerialization / territoriality

• Competitiveness

• “The CJEU has taken over” et sim

• How?
• An EU system that exists in parallel with national ones?

• When?



But … who’s to blame?

• Would have things looked different if the 
instrument chosen to harmonize so far had 
been different?
• Directives and regulations

• Understanding of transposition freedom

• Is the CJEU really to blame?
• National courts

• National legislatures

• Is the rush to legislate (always) a good idea?
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