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Relevance and determination
of „disclosure“ requirement in 

design law.



Art. 11 CDR

…..can create

protection by way

of an UCD. 



Art. 7 CDR

…..can form 

relevant prior art.



Art. 7 (1) CDR

For the purpose of applying Articles 5 and 6, a design shall

be deemed to have been made available to the public if it

has been published following registration or otherwise, or

exhibited, used in trade or otherwise disclosed, before the

date referred to in Articles 5(1)(a) and 6(1)(a) or in Articles

5(1)(b) and 6(1)(b), as the case may be, except where these

events could not reasonably have become known in the

normal course of business to the circles specialised in the

sector concerned, operating within the Community. The

design shall not, however, be deemed to have been made

available to the public for the sole reason that it has been

disclosed to a third person under explicit or implicit

conditions of confidentiality.



Step 1 Public Disclosure.

Art. 7 (1) CDR

For the purpose of applying Articles 5 and 6, a design shall

be deemed to have been made available to the public if it

has been published following registration or otherwise, or

exhibited, used in trade or otherwise disclosed, before the

date referred to in Articles 5(1)(a) and 6(1)(a) or in Articles

5(1)(b) and 6(1)(b), as the case may be, except where these

events could not reasonably have become known in the

normal course of business to the circles specialised in the

sector concerned, operating within the Community. The

design shall not, however, be deemed to have been made

available to the public for the sole reason that it has been

disclosed to a third person under explicit or implicit

conditions of confidentiality.



Step 1 Public Disclosure.

Reasonable

awareness.

Art. 7 (1) CDR

For the purpose of applying Articles 5 and 6, a design shall

be deemed to have been made available to the public if it

has been published following registration or otherwise, or

exhibited, used in trade or otherwise disclosed, before the

date referred to in Articles 5(1)(a) and 6(1)(a) or in Articles

5(1)(b) and 6(1)(b), as the case may be, except where these

events could not reasonably have become known in the

normal course of business to the circles specialised in the

sector concerned, operating within the Community. The

design shall not, however, be deemed to have been made

available to the public for the sole reason that it has been

disclosed to a third person under explicit or implicit

conditions of confidentiality.

Step 2



Websites and Onlineplatforms. 

Blogs.

Social Media.

Online product launches. 



Case Law on new forms of 
disclosure.



GC, 6th March 2024, T-647/22

RCD
filing date: 26 July 2016



Disclosure I: 

IG-posts by Rihanna 



Disclosure II: 

Private Fanpage



Step 1: sufficient disclosure (scope and quality)?

Step 2: IG-account relevant for fashion/shoe sectore? 



Invalidation of registered 

PUMA design.

IG-posts: relevant and 

sufficient disclosure.

No decision on 

private Rihanna 

fanpage.

GC, 6th March 2024, T-647/22



GC, 15th March 2023, T-89/22

RCD
filing date: 29 July 2015



Disclosure: 

Offer on amazon.de



Step 1: Reliability of indicated disclosure date?



Invalidation of registered 

chair design.

Amazon-offer: 

relevant disclosure.

Challenging reliability

up to the right holder.

GC, 15th March 2023, T-89/22



Take-aways.



Online publications play a crucial role

and increase scope of potential prior

art.



Online publications play a 

significant role in practice (and 

case law) 

Balance between Step 1 (disclosure) and step 2 (filter)  



Relyability of online disclosures sometimes

questionable (and shoud be questioned more?).
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